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Fastighetsmiklarlag
(1995:400)

Allminna bestimmelser

18§Med fastighetsmiklare avses i denna lag fysiska
personer som yrkesmissigt formedlar fastigheter, delar
av fastigheter, byggnader pi annans mark, tomtritter,
bostadsritter, andelsritter avseende ligenhet, arrende-
ritter eller hyresriitter.

2 § Vad som foreskrivs om fastigheter i denna lag till-
limpas ocksa pa de 6vriga formedlingsobjekt som anges
1 1§, Vid formedling av arrenderitt eller hyresritt
tillimpas dock inte 18§, 21 § forsta—tredje styckena
och 22 §. Vid formedling av nyttjanderitt skall vad
som sigs om siljare avse den som overlater eller upp-
liter nyttjanderitten och vad som sigs om kopare avse
motparten. Lag (2003:456)

3 §Bestimmelserna i denna lag tilllimpas oavsett var
fastigheten 4r beligen, om en visentlig del av
miklarens uppdrag utfors i Sverige. I den min lagen
(1998:167) om tillimplig lag for avtalsfrpliktelser ir
tillimplig avgors dock frigan om val av rittsordning
enligt den lagen. Lag (1998:168)

4§ Om inte annat anges i det f6ljande, fir bestim-
melserna i denna lag inte fringis till nackdel foér en
konsument som képer en fastighet huvudsakligen for
enskilt bruk eller som siljer en fastighet som han har
innehaft huvudsakligen for enskilt bruk.

4 a § Bestimmelser om vissa skyldigheter f6r den som
driver verksamhet som fastighetsmiklare med full-
stindig registrering enligt denna lag finns i lagen
(2009:62) om itgirder mot penningtvitt och finans-
iering av terrorism. Lag (2009:66).

Registrering av fastighetsmiklare

5 § Varje fastighetsmiklare skall vara registrerad hos
Fastighetsmiklarnimnden.

Vad som sigs i forsta stycket giller inte advokater och
inte heller sidana fastighetsmiklare som #gnar sig at
enbart

1. kommunal féSrmedling av hyresritter,

2. vederlagsfri formedling av hyresritter till personer in-
skrivna vid ett universitet eller en hogskola,

3. foérmedling av hyresritter for fritidsindamil,
4. formedling av hyresritter till lokaler, eller

5. formedling av hyresritter till rum dér hyrestiden upp-
gér till hogst tva veckor.

En registrering skall avse antingen yrkesmissig férmed-

Estate Agents Act
(SFS 1995:400)

General provisions

Section 1. In this Act the term “estate agent” means a physical
person whose occupation is to negotiate the sale of real estate,
parts of real estate, buildings on property belonging to other
persons, site-leasehold interests in land, proprietary leases, joint
tenancy rights relating to apartments, ground leases or floor-space
tenancies.

Section 2. The provisions of this Act with respect to real estate
shall also apply to the other items referred to in section 1. Section
18, section 21, paragraphs one to three, and section 22 shall,
however, not apply to the procurement of ground leases or floor-
space tenancies. In respect of the procurement of rights of use, the
provisions contained herein referring to seller shall be deemed to
refer to the person who transfers or grants the right of use, and
the provisions referring to buyer shall be deemed to refer to the
other party. (SFS 2003:456)

Section 3. The provisions of this Act shall apply regardless of
where the real estate is located if an essential part of the agent's
services is performed in Sweden. However, in the event that the
Contractual Obligations (Applicable Law) Act (SFS 1998:167) is
applicable, the choice of law shall be determined in accordance
with this Act. (SFS 1998:168)

Section 4. Unless otherwise provided below, deviations may not
be made from the provisions of this Act to the disadvantage of a
consumer who purchases real estate primarily for private use or
who sells real estate which he has owned primarily for private use.

Section 4 a. The provisions regarding certain obligations for the
person conducting business as a fully registered estate agent
pursuant to this Act are set forth in the Money Laundering and
Terrorist Financing (Prevention) Act (SFS 2009:62).

(SES 2009:66).

Registration of real estate agents

Section 5. Every estate agent shall be registered with the Real Estate
Agents Board.

The provisions of the first paragraph shall not apply to members of
the Swedish Bar Association nor to such estate agents as engage

solely
1. in municipal procurement of floor- space tenancies;

2. in the procurement, without charge, of floor-space tenancies for
persons enrolled at a university or a university college;

3. in the procurement of floor-space tenancies for recreational
purposes;

4. in the procurement of floor-space tenancies for commercial
premises; or

5. in the procurement of floor-space tenancies for rooms in cases

where the lease term does not exceed two weeks.

A registration shall relate either to professional procurement of all
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ling av samtliga formedlingsobjekt som anges i 1§
(fullstindig registrering) eller yrkesmissig formedling av
enbart hyresritter (registrering for hyresformedlare).

Nirmare bestimmelser om Fastighetsmiklarnimnden

meddelas av regeringen. Lag (2003:456)

6§ For att en fastighetsmiklare skall bli registrerad

krivs att han

1. inte idr underérig, forsatt i konkurs eller underkastad
niringsforbud eller har férvaltare enligt 11 kap. 7 §
forildrabalken,

2. har forsikring for skadestindsskyldighet som kan

drabba honom, om han asidositter sina skyldigheter

enligt 11— 19 §§,

har tillfredsstillande utbildning,

4. har for avsikt att vara yrkesverksam som fastighets-

w

miklare, samt
5. irredbar och 1 évrigt limplig som fastighetsmiiklare.

Nirmare foreskrifter om villkoren for registrering och
om registreringsférfarandet meddelas av regeringen
eller den myndighet som regeringen bestimmer.
Registreringsavgift 1 form av ansokningsavgift och arlig
avgift bestims av regeringen.

7§ § Tillsyn 6ver de fastighetsmiklare som ir
registrerade enligt 5 § utovas av Fastighetsmiklar-
nimnden. Nimnden ska se till att fastighetsmaklarna i
sin verksamhet iakttar sina skyldigheter enligt denna
lag. Ndmnden ska inom sitt verksamhetsomride utova
tillsyn dven enligt lagen (2009:62) om dtgirder mot
penningtvitt och finansiering av terrorism och fore-
skrifter som har meddelats med stod av den lagen.

En registrerad miklare dr skyldig att lita Fastighets-
miklarnimnden granska akter, bokféring och ovriga
handlingar som hor till verksamheten samt att limna de
uppgifter som begirs for tillsynen. Lag (2009:66).

8 § Fastighetsmiklarnimnden skall aterkalla registreringen
f6r den fastighetsmiklare som

1. inte lingre uppfyller kraven enligt 6 §,

2. inte betalar foreskriven registreringsavgift, eller

3. handlar i strid med sina skyldigheter enligt denna lag.
Ett beslut om éterkallelse giller omedelbart.

Om det kan anses vara tillrickligt, far Fastighetsmiklar-
nimnden i stillet for att dterkalla registreringen meddela
varning. Ar forseelsen ringa, fir pafoljd underlitas.

9 §Fastighetsmiklarnimndens beslut enligt denna lag far
overklagas hos allmin forvaltningsdomstol.

Prévningstillstind krivs vid 6éverklagande till kammar-
ritten.

10§ Den

fastigheter i strid med vad som f6reskrivs om registrering i

som uppsatligen yrkesmissigt formedlar

5 § doms till boter eller fingelse i hogst sex méanader.

Fastighetsmiiklarens uppdrag

the items stated in section 1 (full registration) or professional
procurement solely of floor-space tenancies (registration for floor-
space tenancy agents).

Detailed provisions regarding the Real Estate Agents Board shall be

issued by the Government. (SFS 2003:456)

Section 6. In order to be registered, an estate agent must:

1. not be a minor, a debtor in bankruptcy, subject to a
disqualification order, or a person on behalf of whom a guardian
has been appointed pursuant to Chapter 11, section 7 of the Code
on Parents, Guardians and Children;

2. possess insurance for damages which he may incur as a result of a
failure to comply with his obligations pursuant to sections 11-19;

w

possess an adequate education;

4. have the intention of actively practicing real estate agency as a
profession; and

5. possess integrity and be otherwise suitable to be an estate

agent.

Detailed provisions with respect to registration and the registration
procedure shall be issued by the Government or a public authority
appointed by the Government. Registration fees in the form of
application fees and annual fees shall be established by the
Government.

Section 7. The Real Estate Agents Board shall have supervisory
authority over the estate agents who are registered pursuant to
section 5. The Board shall ensure that estate agents, in
performance of their business activities comply with the
obligations imposed by this Act. Within its scope of its
operations, the Board shall also have supervisory authority in
respect of the Money Laundering and Terrorist Financing
(Prevention) Act (SFS 2009:62) and regulations promulgated
thereunder.

A registered estate agent is obliged to permit the Real Estate
Agents Board to inspect the files, the accounts and other
documents of the business, and to provide all information
requested pursuant to the supervisory function. (2009:66)

Section 8. The Real Estate Agents Board shall revoke the registration
of any estate agent who:

1. no longer fulfils the criteria set forth in section 6;

2. fails to pay the prescribed registration fees; or

3. acts in violation of his obligations pursuant to this Act.

A decision to revoke registration shall take effect immediately.

Where it is deemed sufficient, the Real Estate Agents Board may
issue a warning in lieu of revocation of the registration. Where the
breach is minor, the sanction may be waived.

Section 9. Appeals from decisions of the Real Estate Agents Board
pursuant to this Act may be made to the general administrative
courts.

Leave to appeal is required for appeal to the Administrative Court
of Appeal.

Section 10. Any person who intentionally deals in real estate in
violation of the registration provisions of section 5 shall be fined or
sentenced to a term of imprisonment of not more than six months.

Performance by the estate agent of the service for which he is
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11§ Ett skall skriftligen.

Miklaren fir inte aberopa ett avtalsvillkor som inte har

uppdragsavtal upprittas
tagits in i uppdragsavtalet eller pi annat sitt har avtalats
skriftligen. Detta giller dock inte éverenskommelser om
indring av formedlingsobjektets pris och andra villkor for
overlitelsen eller upplitelsen.

Om uppdraget éir férenat med ensamritt, far tiden for
ensamriitten bestimmas till hogst tre manader it gingen.
En éverenskommelse om forlingning fir triffas tidigast en
ménad innan uppdragsavtalet skall upphora att gilla.

12§ Fastighetsmiklaren skall utféra sitt uppdrag
omsorgsfullt och i allt iaktta god fastighetsmiklarsed.
Miklaren skall ddrvid tillvarata bade siljarens och

koparens intresse.

Handpenning som fastighetsmiklaren har tagit emot
skall utan dréjsmal dverlimnas till siljaren, om inte annat
har éverenskommits i siirskild ordning.

Pengar och andra tillgingar som miklaren far hand om
f6r nigon annans rikning skall hallas skilda frin egna till-

géngar.

13 §Fastighetsmiklaren fir inte képa en fastighet som han
har i uppdrag att férmedla. Miklaren fir inte heller
férmedla en fastighet till nigon sidan nirstiende som

avses 14 kap. 3 § konkurslagen. Lag (1987: 672)

Om miklaren eller nigon honom nirstiende forvirvar
en fastighet som miklaren fore fSrvirvet har haft i
uppdrag att férmedla, skall miklaren genast anmila
forvirvet till Fastighetsmaklarnimnden.

14§ En fastighetsmiklare fir inte bedriva handel med
fastigheter.

Miklaren fir inte heller dgna sig 4t annan verksamhet
som dr fdgnad att rubba fortroendet for honom som
miklare.

15§ Fastighetsmiklaren fir inte foretrida kopare eller
siljare som ombud. Miklaren fir dock éta sig begrinsade
dtgdrder i den man god fastighetsmiklarsed medger det.

16 § Fastighetsmiiklaren skall, i den min god fastighets-
miklarsed kriver det, ge kopare och siljare de rid och
upplysningar som dessa kan behéva om fastigheten och
andra férhéillanden som har samband med &verltelsen.
Miklaren skall verka for att siljaren fore 6verlitelsen
limnar de uppgifter om fastigheten som kan antas vara av
betydelse f6r képaren, liksom att képaren fore forvirvet
undersoker eller later undersoka fastigheten.

17 § Fastighetsmiklaren skall kontrollera vem som har riitt
att férfoga 6ver fastigheten och vilka inteckningar, servitut
och andra rittigheter som belastar den.

engaged

Section 11. A written contract shall be prepared regarding the
services for which the estate agent is engaged. The estate agent may
not invoke a term or condition which is not included in that contract
or in any other written agreement. This, however, shall not apply to
changes in the prices of the properties to be sold, or to other terms or
conditions regarding the transfer or disposition of the properties.

Where the contract gives an exclusive right to the estate agent to
perform these services, such exclusive right may only be granted for a
period of three-months at a time. An agreement regarding extension
of the three-month period may be entered into no earlier than one
month prior to the expiry of the service contract.

Section 12. The estate agent shall perform the service for which he
has been engaged with due care and in accordance with sound estate
agency practice. To that end, the estate agent shall safeguard the
interests of both the seller and the buyer.

Where the estate agent receives a deposit, he shall deliver it,
without delay, to the seller, unless the parties have specifically agreed
otherwise.

Money and other assets which the estate agent holds for the
account of another shall be kept separately from his own assets.

Section 13. The estate agent may not purchase a property which he
has been engaged to sell. The agent is likewise prohibited from selling
property to any person closely related to him, as defined in Chapter 4,
section 3 of the Bankruptcy Act. (SFS 1987: 672)

Where the agent or a person closely related to him acquires a
property which the agent, prior to the acquisition, had been retained
to sell, the agent shall immediately report the acquisition to the Real
Estate Agents Board.

Section 14. An estate agent may not trade in real estate.

The agent is likewise prohibited from engaging in any activities
which are likely to affect his professional trustworthiness.

Section 15. The estate agent may not represent the buyer or the
seller. The agent may, however, take limited measures where
permitted by sound estate agency practise.

Section 16. The estate agent shall, to the extent required by sound
estate agency practise, provide the buyer and the seller with such
advice and information as they may require concerning the property
and other matters which are relevant to the sale. The agent shall strive
to ensure that, prior to the sale, the seller provides such information
with respect to the property as may be assumed to be of importance
to the buyer, as well to ensure that the buyer inspects the property
prior to the sale or is afforded an opportunity to inspect the property.

Section 17. The estate agent shall determine which persons are
entitled to dispose of the property and the extent to which the
property is encumbered by mortgages, easements and other rights.
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18 § Nir formedlingen avser en fastighet som en konsu-
ment koper huvudsakligen for enskilt bruk, skall fastig-
hetsmiklaren tillhandahélla koparen en skriftlig beskriv-
ning av fastigheten. Beskrivningen skall innehalla upp-
gifter i de avseenden som har angetts i 17 § samt uppgift
om fastighetens benimning, taxeringsvirde och areal.
Beskrivningen skall ocksa innehélla uppgift om byggnad-
ens alder, storlek och byggnadssiitt.

Vid férmedling som avses i forsta stycket skall miklaren
innan fastigheten &verlits tillhandahéilla képaren en

skriftlig berikning av dennes boendekostnader.

19 § Fastighetsmiklaren skall verka for att koparen och
siljaren triffar overenskommelse i frigor som behéver
16sas i samband med o&verlitelsen. Om inte annat har
avtalats, skall miklaren hjilpa képaren och siljaren med
att uppriitta de handlingar som behévs for 6verlitelsen.

20 §Om fastighetsmiklaren uppsitligen eller av oakt-
samhet asidositter sina skyldigheter enligt 11-19 §§, skall
han ersitta skada som till f6ljd av detta drabbar kdparen
eller siljaren. Om det dr skiligt, kan skadestindet sittas
ned eller helt falla bort.

Om fastighetsmiklaren har betalat skadestind till
képaren pa grund av skada som koéparen har tillfogats
genom att fastigheten avviker frin vad koparen har haft
anledning att rikna med, kan miklaren kriva tillbaka
skadestandet fran siljaren i den mén ocksd siljaren #r
ansvarig for skadan och det inte dr oskiligt att siljaren i
sista hand fér bira detta ansvar ensam.

Ersiittning for fastighetsmiklarens uppdrag

21 § Om inte annat har avtalats, skall fastighetsmiklarens
ersittning berdknas efter viss procent pa kopeskillingen
(provision).

Miklaren har ritt till provision endast om avtalet om
overlatelse har triffats genom miklarens férmedling
mellan uppdragsgivaren och négon som har anvisats av
miklaren.

Har miklaren fitt uppdraget med ensamriitt och triffas
utan hans formedling avtal om &verlatelse inom den tid
som ensamritten giller, har miklaren ritt till provision
som om avtalet hade féormedlats av honom.

112 kap. 65 a § forsta stycket jordabalken finns bestim-
melser om ersittning vid férmedling av hyresligenheter

for bostadsindamél. Lag (2003:456)

22 § Skall fastighetsmiklarens uppdrag ersittas i form av
provision, har miklaren ritt till ersittning fér kostnader
endast om en sirskild 6verenskommelse har triffats om
detta.

Section 18. Where acting as an agent in respect of property which a
consumer is purchasing primarily for private use, the estate agent shall
supply the buyer with a written description of the property. The
description shall contain information with regard to the matters
referred to in section 17, as well as information with respect to the
name, taxable value and area of the property. The description shall
also contain information with respect to the age of the building, its
dimensions and the manner of construction.

In the context of the performance of the agency services described
in the first paragraph, the agent shall, before the property is
transferred, provide the buyer with a written calculation of the cost of
the housing for the buyer.

Section 19. The estate agent shall strive to enable the buyer and seller
to reach agreement with respect to issues which must be resolved in
conjunction with the sale. Unless otherwise agreed, the agent shall
assist the buyer and seller in preparing the documents required for the
transfer

Section 20. If the estate agent intentionally or negligently fails to
fulfil his obligations pursuant to sections 11-19, he shall compensate
the buyer or the seller for any damage suffered as a result thereof. If it
is reasonable, the amount of damages may be reduced, or damages
may be dispensed with entirely.

Where the estate agent has paid damages to the buyer with respect
to damage which the buyer has suffered because the property does not
conform to that which the buyer had reason to expect, the agent shall
be entitled to demand reimbursement from the seller of the amount
paid, to the extent that the seller is also liable for the damage, and it is
not unreasonable for the seller solely to bear the ultimate liability.

Remuneration for the services provided by an estate agent

Section 21. Unless otherwise agreed, an estate agent’s fees shall be
calculated as a particular percentage of the purchase price
(commission).

The agent shall only be entitled to commission if the agreement for
sale has been entered into as a result of the agent’s services as
intermediary between the person who retained his services and a
person introduced by the agent.

If the agent has been appointed as exclusive agent and an agreement
for sale is entered into within the period during which the exclusive
right was applicable, in circumstances where the agent did not act as
intermediary, the agent shall be entitled to the same commission as
he would have been entitled to had the agreement for sale been
effected through his services.

Chapter 12, section 65 a, first paragraph of the Swedish Land Code
contains provisions regarding compensation in conjunction with
procurement of floor-space tenancies for residential purposes. (SFS

2003:456)

Section 22. If the estate agent is to be remunerated in the form of
commission, the agent shall be entitled to compensation for expenses
he has incurred only to the extent this has been separately agreed
upon.
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23 § Fastighetsmiklarens ersittning kan sittas ned, om
miklaren vid uppdragets utférande har &sidosatt sina
skyldigheter mot képaren eller siljaren. Detta giller dock

inte, om dsidosittandet ir av ringa betydelse.

Ikrafttridande- och 6vergingsbestimmelser

1995:400

1. Denna lag trider i kraft den 1 oktober 1995, di lagen
(1984:81) om fastighetsmiiklare skall upphdora att gilla.

2. Aldre bestimmelser giller i friga om uppdragsavtal som
har ingatts fore den nya lagens ikrafttridande.

3. Aldre bestimmelser giller i friga om tillsynsirenden
som har inletts fore ikrafttridandet.

4. Bestimmelserna i 13 § i den nya lagen giller dven om
uppdragsavtalet har ingétts fore ikrafttridandet.

5. Aven om uppdragsavtalet har ingitts fore ikraft-
tridandet, giller férbudet i 15 § i den nya lagen, om inte
fastighetsmilklaren fore ikrafttridandet har étagit sig att
vara ombud.

1998:168
Denna lag trider i kraft den 1 juli 1998.

Lagen skall inte tillimpas pd uppdragsavtal som har in-
gitts fore lagens ikrafttridande.

2003:456
1. Denna lag triider 1 kraft d. 1 okt. 2003.

2. Den som vid lagens ikrafttridande bedriver yrkesmissig
férmedling av enbart hyresritter och som ir skyldig att
vara registrerad enligt 5§ skall ansoka om registrering
enligt denna lag senast d. 31 mars 2004. Har ansokan
gjorts senast den dagen, fir verksamheten drivas vidare i
avvaktan pa att beslutet i registreringsfrigan har vunnit

laga kraft.

3. Den som ir skyldig att vara registrerad enligt 5 § men
saknar sidan utbildning som avses i 6 § férsta stycket 3
kan trots detta registreras enligt denna lag om han eller
hon vid lagens ikrafttridande sedan minst ett dr bedriver
yrkesmissig formedling av hyresritter till bostadsligen-
heter.

4. Den som vid lagens ikrafttridande bedriver yrkesmissig
férmedling av enbart hyresritter och som ir skyldig att
vara registrerad enligt 5 § fir, om ansékan om registrering
inte beviljas, under tre ménader efter det att beslutet i
registreringsfrigan vann laga kraft fullfolja de formed-
lingsuppdrag som har limnats fére det att nidmndens

beslut vann laga kraft.

2009:66
Denna lag trider i kraft den 15 mars 2009.

Section 23. The estate agent’s compensation may be reduced if the
agent, in the course of performing the service, has failed to fulfil his
obligations towards the buyer or seller. This shall not apply if such

failure is of minor significance.

Entry into force and transitional provisions

1995:400

1. This Act shall enter into force 1 October 1995, at which time the
earlier Estate Agents Act (SFS 1984:81) shall cease to apply.

2. Previous provisions apply with respect to service contracts which
were entered into prior to the entry into force of the new Act.

3. Previous provisions apply with respect to supervisory matters which
were commenced prior to the entry into force of the new Act.

4. The provisions of section 13 of the new Act apply notwithstanding
that the service contract was entered into before the entry into force
of the new Act.

5. The prohibition in section 15 of the new Act applies notwith-
standing that the service contract was entered into before the entry
into force of the new Act, unless the estate agent undertook to act as
a representative before such entry into force.

1998:168
This Act shall enter into force on 1 July 1998.

The Act shall not apply in respect of service agreements entered into
prior to the entry into force of the Act.

2003:456
1. This Act shall enter into force on 1 October 2003.

2. Upon the entry into force of this Act, any person who solely
conducts occupational procurement of floor-space tenancies and who
is obliged to be registered pursuant to section 5 shall apply for
registration in accordance with this Act not later than 31 March
2004. In the event an application has been made not later than the
aforesaid date, the operations may continue to be conducted pending
a decision on the registration issue having become final.

3. Any person who is obliged to be registered pursuant to section 5
but who lacks such education as referred to in section 6, first
paragraph, sub-section 3 may, notwithstanding the aforesaid, be
registered in accordance with this Act where he or she, upon the
entry into force of this Act, has conducted occupational procurement
of floor-space tenancies for residential purposes for a period of at least
one year.

4. Upon the entry into force of this Act, any person who solely
conducts occupational procurement of floor-space tenancies and who
is obliged to be registered pursuant to section 5 may, in the event an
application for registration is refused, for a period of three months
after the decision in respect of the registration issue has become final,
complete the procurement engagements which have been provided
prior to the Board’s decision having become final.

2009:66
This Act shall enter into force on 15 March 2009.
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